STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 19, 094

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals two decisions by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
reduci ng her Food Stanp benefits and denyi ng her application

for the Vernont Health Access Pl an (VHAP)

FI NDI NGS OF FACT

1. The petitioner is a sixty-six-year-old disabled
woman. Her husband is sixty-two and al so disabl ed. The
petitioner receives Medicare benefits but her husband does
not. Prior to her husband’ s sixty-second birthday the couple
recei ved Social Security and SSI incone totaling $964. 88 per
month. Since that tinme, the petitioner’s husband began to
receive Social Security instead of SSI nmeking the total incone
for the couple $1,189 per nonth.

2. When the coupl e’ s incone changed, PATH recal cul at ed
their Food Stamp eligibility. They were allowed a nedical
deduction of $37.89 and a standard deduction of $134.

However, the increase in their incone caused their shelter
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al l ownance to go down from $262.50 per nonth to $150. 44 because
that figure is a percentage of inconme. After the above
deducti ons were nade, the couple was found to have $866.67 in
countabl e income, up from $530.49 in their prior calculations.
PATH notified themthat the increased countable inconme figure
woul d result in a reduction of their Food Stanps from $99 to
$10 per nonth begi nning on June 1, 2004.

3. The petitioner and her husband al so recently applied
for VHAP benefits.! Her husband was found eligible, but the
petitioner was denied in a notice dated April 30, 2004 because
she is insured by Medicare. She was found eligible for VHAP
Phar macy benefits and was charged a nonthly prem um of $13.

Her husband rust pay $45 per nonth for his VHAP benefits.

4. The petitioner says that she needs nore food stanp
benefits and nore health benefits in order to survive. She
and her husband need special foods and nedici nes due to

di abetes. They al so have econom zed by having their cable TV

! The coupl e had been found ineligible for Medicaid benefits as of My 31,
2004 due to excess incone. A spenddown anpunt of $2,316 was established
for the couple to becone eligible again for that program The coupl e does
not appeal that decision but it should be noted for the record that their
incone is in excess of the anpbunt for a couple which is $783 per nonth.
See P-2420 B.
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shut off. |In addition, the petitioner says that her rent is

due to go up on Septenber 1, 2004.

ORDER

The deci sions of PATH is affirned.

REASONS

The VHAP program was i ntended to cover persons who have
no ot her health insurance available to them VHAP Reg. 4000.
Under the regul ations, persons are considered “uninsured” if
“they do not qualify for Medicare.” VHAP Reg. 4001. 2.
Therefore, a person who has Medicare is an “insured” person
and thus not eligible for the program PATH s decision to
deny VHAP eligibility to the petitioner for this reason is
consistent wwth its regulations. The petitioner can still get
assistance wth her nmedications through the VHAP Phar macy
pr ogr am

The Food Stanp regulations require that all incone,
i ncl udi ng Soci al Security inconme, be counted in determ ning
eligibility. F.S M 273.9(b)(2). This income is subject to
the follow ng deductions: a standard deduction of $134 per
househol d; a deduction to the extent that uncovered nedi cal

expenses exceed $35 per nonth; and, shelter costs in excess of
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50 percent of the household s incone. F.S M 273.9(d)(1), (3)
and (5).

The facts show that PATH followed its rules in
cal cul ating the countable incone of the petitioners. The
i ncrease in countable income was caused not only by the
i ncreased Social Security inconme but by the resulting decrease
in the shelter deduction. Wth shelter costs remaining the
sane, the percentage of incone going to shelter went down when
the incone increased causing a reduction in the shelter
deduction. The increase in Social Security resulted in the
petitioner and her husband bei ng consi dered a two-person
househol d with countabl e inconme of $866.67 per nonth. Under
PATH s regul ations, a famly of that size with that countable
income is only entitled to $10 per nonth in Food Stanps. P-
2590D.

The petitioner should be careful to keep track of all her
uncover ed nedi cal expenses because they can be deducted from
her Food Stanp countable incone. She should al so report any
change in her shelter costs, especially an increase,

i medi ately as that will affect the amobunt of her shelter

deducti on.



